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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection® of clains of 1
to 3, which constitute all the clainms in the application.

The disclosed invention is related to an inter-processor
data transfer nmanagenment system for increasing overal
t hroughput for both processors. The invention provides an

interface circuit between the requesting processor bus and the

! An anendnent after the final rejection was filed as
paper no. 15 and was approved for entry by the Exam ner [paper
no. 16].
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respondi ng processor bus which, in response to a data transfer
request fromthe requesting processor, acknow edges the
request so that the requesting processor may continue to run
wi thout stalling. The interface circuit then arbitrates for
the bus of the respondi ng processor and conpl etes the data
transfer between the interface circuit and the responding
processor. The interface circuit then advises the requesting
processor that it is ready for another request, and upon
recei pt of another request the interface circuit conpletes the
prior request with the requesting processor. The interface
circuit conprises storing neans for the data to be witten or
read and for the address of the location. The interface
circuit also has a control neans for nanagi ng the requests
fromthe processors. The invention is further illustrated by
the follow ng claim

1. An interface circuit for inter-processor data
transfer managenent conpri sing:

means coupl ed between a requesting processor bus and a
respondi ng processor bus for storing in response to a transfer
request initiated by the requesting processor an address and
data, the address being an access address to the respondi ng
processor and the data being data fromthe requesting
processor for storage at the access address for a wite
request or data fromthe respondi ng processor for transfer
fromthe access address for a read request; and
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means coupl ed between the requesting processor bus and
t he respondi ng processor bus for controlling the storing neans
and for communicating with requesting and respondi ng
processors so that the processors are decoupled fromthe data
transfer in that the transfer request by the requesting
processor for access to the respondi ng processor is
acknow edged by the controlling neans so that the requesting
processor may continue its processing until an interrupt is
received fromthe controlling neans indicating that the
controlling nmeans has conpleted the request and is ready to
recei ve anot her request, and the controlling neans arbitrates
for access to the respondi ng processor bus to conplete the
data transfer between the respondi ng processor and the storing
means so that the respondi ng processor may continue its
processing while the data transfer takes pl ace;

whereby the interface circuit controls the data transfer
bet ween the requesting and respondi ng processors so that the
processors do not stall during such data transfer.

The references relied on by the Exam ner are:

Mercer et al. (Mercer) 4,926, 375 May 15, 1990
M zukami 5, 309, 567 May 3,
1994

(Filing date: Jan. 24, 1992)

Foster et al. (Foster *‘570) 5,327,570 Jul. 5, 1994
(Filing date: Jul. 22, 1991)

Foster et al. (Foster *‘654) 5,410, 654 Apr. 25, 1995
(Filing date: Jul. 22, 1991)

Clainms 1 stands rejected under 35 U S.C. §8 103 over
Foster ‘570, Foster ‘654 and M zukam , while for clains 2 and

3, the Exam ner adds Mercer to the conbi nati on.
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Reference is made to Appellant’s brief and the Exam ner's

answer for their respective positions.
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OPI NI ON
We have considered the record before us, and we w ||
reverse the rejection of clains 1 to 3.
In rejecting clains under 35 U.S.C. § 103, it is
i ncunbent upon the Exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@@d 1596, 1598 (Fed. Cir. 1988). In
so doing, the Exam ner is expected to make the factual

deternm nations set forth in Gahamv. John Deere Co., 383 U. S.

1, 17-18, 148 USPQ 459, 467

(1966), and to provide a reason why one having ordinary skill
in the pertinent art would have been led to nodify the prior
art or to conbine prior art references to arrive at the
claimed invention. Such reason nust stem from sone teaching,
suggestion or inplication in the prior art as a whole or

know edge generally available to one having ordinary skill in

the art. Uniroval, Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USPRd 1434, 1438 (Fed. Cr.), cert. denied, 488 U.S.

825 (1988); Ashland OQl, Inc. v. Delta Resins & Refractories

lnc., 776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. G r. 1985),

cert. denied, 475 U.S. 1017 (1986); ACS Hosp. System, Inc. V.
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Mont efiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These showi ngs by the Exam ner are an essenti al

part of conplying with the burden of presenting a prim facie

case of obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445,

24 USPQRd 1443, 1444 (Fed. CGr. 1992).

Furthernore, the Federal Circuit states that “[the] nere
fact that the prior art may be nodified in the manner
suggested by the Exam ner does not make the nodification
obvi ous unless the prior art suggested the desirability of the

nmodi fication.” In re Fitch, 972 F.2d 1260, 1266 n. 14, 23

UsP2d 1780, 1783-84 n.14 (Fed. CGr. 1992), citing In re

Gordon, 773 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. GCr

1984). “CObvi ousness may not be established using hindsight or
in view of the teachings or suggestions of the inventor.”

Para- & dnance Mqg. V. SGS Inporters Int'l, 73 F.3d 1087, 37

USPQ 2d at 1239 (Fed. Cir. 1995), citing WL. Gore & Assocs.

V. Garlock, Inc., 721 F.2d

at 1551, 1553, 220 USPQ at 311, 312-13 (Fed. Cr. 1983), cert.

denied, 469 U S. 851 (1984).

Anal ysi s
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W take claim1 first. Reviewing the record, we find
that the Exam ner, in his rejection of the claimover Foster
‘570, Foster ‘654 and M zukam |[answer, pages 3 to 4] and his
response to Appellant's argunments [answer, pages 7 to 10], has

m ssed the clainmned limtation of “nmeans . . . for

storing . . . an address . . ., the address being an access

address to the respondi ng processor” (enphasis added). W

agree with Appellant that, in Foster ‘570 (even with Foster

“654), “[t]here is no direct processor to processor data

transfer” [brief, page 4] (enphasis added). W note that
Foster ‘570 and Foster ‘654 both relate to the sane system and
have a different architecture from Appellant's architecture.
The data do not flow directly anong the various processors
(i.e., anong the card processors and/or |I/O processors or
across the card processors and I/ O processors); instead, the
data flow through the | ocal nenories and the gl obal nenories
via the | ocal and the gl obal buses. |ndeed, the main object
of the two Foster patents is to provide efficient bandw dth
utilization of the shared system (gl obal bus 24 and gl obal
menory 26) in this indirect data transfer anong the

processors. See also Foster ‘570 at col. 5, lines 25 to 41.
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We note that the Exam ner is correct in that M zukam
provi des a neans for direct data transfer between the two
processors, see figs. 1 and 2. However, the data controlling
function in Mzukam is perforned by the processors
t hensel ves,
and not by the interface circuit (as clainmed), see col. 2,
lines 3 to 12.

Therefore, we do not sustain the obviousness rejection of
claim1l1 over Foster ‘570, Foster ‘654 and M zukam .

Wth respect to clains 2 and 3, the Exam ner adds Mercer
to the conbination of Foster ‘570, Foster ‘654 and M zukam .
We note that clains 2 and 3 each has a limtation simlar to
t hat di scussed above, see “setting an access address in the
respondi ng processor” (claim?2) and “setting an access address
to a first location on the respondi ng processor (claim3).”

We find that the additional reference to Mercer does not cure
the deficiency noted above. Therefore, we also do not sustain
t he obvi ousness rejection of clainms 2 and 3 over Foster ‘570,

Foster ‘654, M zukam and Mercer
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In conclusion, the Exam ner’s decision rejecting clains 1
to 3 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

LEE E. BARRETT
Adm ni strative Patent Judge

BOARD OF PATENT

JOSEPH F. RUGE ERO APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

PARSHOTAM S. LALL
Adm ni strative Patent Judge

N N N N N N N N N N N N N N

ig



Appeal No. 1998-0368
Application No. 08/632,183

Tektroni x | nc.
P. 0. Box 1000 63 LAW
Wlsonville, OR 97070-1000

10






